
CARL T.C. GUTlERREZ 
GOVERNOR OF GUAM 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina'Bente Singko na Liheslaturan GuAhan 
Twenty-Fifth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Hagitiia, Guam 96910 

Oface of the Speaker 

"NMM9,"m UNPINGCO 
mee: 11 I 

Wtd by; 
Print %me: 

4+&7 -~3sv  

Dear Speaker Unpingco: 

Enclosed please find Substitute Bill No. 302 (COR), "AN ACT TO A D D  
$$10108(k) AND 10108(1) TO ARTICLE 1, CHAPTER 10 OF TITLE 5 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO THE SUNSHINE REFORM ACT OF 1999 
EXEMPTIONS FOR THE DEPARTMENT OF EDUCATION, THE UNIVERSITY OF 
GUAM, THE GUAM PUBLIC LIBRARY, THE GUAM EDUCATIONAL 
TELECOMMUNICATIONS CORPORATION ('KGTF') AND THE GUAM COMMUNITY 
COLLEGE", which I have signed into law today as Public Law No. 25-79. 

This legislation adds a few categories of exempt records, which do not have to 
be released to the public, relative to the Department of Education and the 
University of Guam. Participants in the School Breakfastnunch Program, their 
parents, guardians and caretakers, do not have to be released to the public. 
Application records for admission and financial aid to the University of Guam 
do not have to be released to the public. 

Additionally, this legislation disapproves all listings of documents made by 
the Guam Public Library [System], the Guam Educational Telecommunications 
Corporation ('KGTF'), and the Guam Community College, as well as other 
listings made by the Department of Education and the University of Guam. 

The lengthy and involved process entered into by i Liheslatura for 
determining that participants in the School BreakfastILunch Program and 
records for admission and financial aid at the University of Guam do not have 
to be released was cumbersome and expensive. A general policy which could 
be applied across the board would have been much more efficient and useful 
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to the agencies whose personnel spent many hours making lists, attending 
public hearings, and attending Committee of the Whole sessions of the 
Legislature. Political rumination over document listings is not productive, 
when major policy decisions for the betterment of the government and the 
people of Guam are needed. 

Our Administration has always been in favor of open government, for the 
benefit of the public, not politics. 

Very truly yours, 

Carl T. C. Gutierrez 
I Maga'Lahen Guahan 
Governor of Guam 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 302 (COR) "AN ACT TO ADD §§10108(k) AND 10108(1) TO 
ARTICLE 1, CHAPTER 10 OF TITLE 5 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE 
SUNSHINE REFORM ACT OF 1999 EXEMPTIONS FOR THE DEPARTMENT OF EDUCATION, THE 
UNIVERSITY OF GUAM, THE GUAM PUBLIC LIBRARY, THE GUAM EDUCATIONAL 
TELECOMMUNICATIONS CORPORATION ("KGTF) AND THE GUAM COMMUNITY COLLEGE," 
was on the 5" day of November, 1999, duly and regularly passed. 

Speaker 

Senator and Legislative Secretary 

This Act was received by I Maga'lalzen Guahan this 
$I?- day of /~~L>LZ~,/:&Z?~ ,1999, 

at  /? :',? o'clock A.M. 

Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 

CARL T. C. GUTIERREZ 
1 Maga'lal~en Guahan 

Date: / / -  19 - 95 
Public Law No. 2 I-- 7 9 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 302 (COR) 
As substituted by the Author, amended 
and further substituted on the Floor. 

Introduced by: L. F. Kasperbauer 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
S. A. Sanchez, 11 
A. R. Unpingco 

AN ACT TO ADD §§10108(k) AND 10108(1) TO 
ARTICLE 1, CHAPTER 10 OF TITLE 5 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO THE 
SUNSHINE REFORM ACT OF 1999 EXEMPTIONS 
FOR THE DEPARTMENT OF EDUCATION, THE 
UNIVERSITY OF GUAM, THE GUAM PUBLIC 
LIBRARY, THE GUAM EDUCATIONAL 
TELECOMMUNICATIONS CORPORATION 
("KGTF") AND THE GUAM COMMUNITY 
COLLEGE. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Sectionl. All records of the Department of Education, the 

University of Guam, the Guam Public Library, the Guam Educational 

Telecommunications Corporation ("KGTF") and the Guam Community 

College that are exempted from public disclosure under the provisions of 

Article 1 of Chapter 10 of Title 5 of the Guam Code Annotated, as repealed 

and reenacted by Public Law Number 25-06, shall remain as private 

writings. 

Section 2. Section 10108(k) is hereby added to Article 1, Chapter 10 of 

Title 5 of the Guam Code Annotated, as repealed and reenacted by Public 

Law Number 25-06, to read as follows: 

"(k) For the Department of Education information which 

personally identifies participants in the School Breakfast/Lunch 

Program, or their parents, guardians or caretakers." 

Section 3. Section 10108(1) is hereby added to Article 1, Chapter 10 of 

Title 5 of the Guam Code Annotated, as repealed and reenacted by Public 

Law Number 25-06, to read as follows: 

"(1) For the University of Guam: (i) all applicant records 

regarding admission, financial aid and/or scholarships, except that 

the names and majors/areas of concentration of Financial Aid 

recipients funded directly or indirectly, through repayments by prior 

recipients, by a fund of the government of Guam, including the 

University of Guam's Student Financial Assistance Program Fund 



MINA' BENTE SINGKO NA LDBESLATURAN GUAHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Street, HagHtila, Guam 96910 

November 8,1999 

Honorable Carl T.C. Gutierrez 
I Maga'lahen Guahan 
Office of I Maga'lahi 
Hagitna, Guam 96910 

Dear Maga'lahi Gutierrez: 

v" 
d herep&' are 334(COR), 

291(COR), Bill No. 

Guahan on November 5,1999. 
303(COR), which were passed by I Mina'Bente Singko Na Liheslaturan 

. 

Sincerely, 

Enclosures (7) 

@xg!&- J ANNE M.S. BR 
Senator and Legislative Secretary 

Executive Director 472-3409 Fax: 472-3510 . ChiefFiseal Officer 472-5191 Personnel 472-3520. Protocol 472.3491) Archives 472-3443. Clerk of Legislature 472-3464 



CLERK OF THE LEGISLATUFCE 
TRANSMISSION CHECKLIST TO I MAGA 'LAHEN GUAHAN 

(Included in File w/ All Bills Transmitted) 
BILL NO. 

FINAL PROOF-READING OF BLUEBACK COPY 

Initialed by: and Date: 

-+J- EXHIBITS ATTACHED 
>COMIRM NUMBER OF PAGES 3 L -(c' 

~ A ~ I O N  ON CERTIFICATION MATCHES BILL CAPTION 

~ R O S S E D  SIGN"*" REMOVED FROM BILL 

-~=JI-ISSENATORS IN SPONSORSHIP OR CONFIRM OTHERWISE 

.Q-TEF~IFICATION SIGNED BY SPEAKER & LEGIS. SECRETARY 

-a EMERGENCY DECLARATION, if any 

5 HAND CARRY BILL IN BLUEBACK (ORIGINAL ~r COPY) 

TO THE GOVERNOR. (DANNY, ROBERT OR OTHERS ) 

ACKNOWLEGED COPY WI ORIGINAL BLUEBACK 

PLACED ON CLERK'S DESK. (Same copy given to Susan) 

P' FILED by: Danny, Robert or others 



KO NA LIHESLATURAN GUAHAN 
99 (FLRST) Regular Session 

This is to certify that Substitute Bill NO. 302 (COR) "AN ACT TO ADD §§10108(k) AND 10108(1) TO 
ARTICLE 1, CHAPTER 10 OF TITLE 5 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE 
SUNSHINE REFORM ACT OF 1999 EXEMPTIONS FOR THE DEPARTMENT OF EDUCATION, THE 
UNIVERSITY OF GUAM, THE GUAM PUBLIC LIBRARY, THE GUAM EDUCATIONAL 
TELECOMMUNICATIONS CORPORATION ("KGTF) AND THE GUAM COMMUNITY COLLEGE," 
was on the 5'" day of November, 1999, duly and regularly passed. 

4 

@TOI$IO R. UNPINGCO w Speaker 
Attested;, 

Senator and Legislative Secretary 

7T This Ac; was received by I Magarlahen Guahan this 41 ' day of - &  ,1999, 

at  b : ~  olclock&.~. L 

<W.@?&</~ 

~ssistant'stiff Officer 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Maga'lahi's Office 

Date: 

Public Law No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 302 (COR) "AN ACT TO ADD §§10108(k) AND 10108(1) TO 
ARTICLE 1, CHAPTER 10 OF TlTLE 5 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE 
SUNSHINE REFORM ACT OF 1999 EXEMPTIONS FOR THE DEPARTMENT OF EDUCATION, THE 
UNIVERSITY OF GUAM, THE GUAM PUBLIC LIBRARY, THE GUAM EDUCATIONAL 
TELECOMMUNICATIONS CORPORATION ("KGTF) AND THE GUAM CO- COLLEGE," 
was on the 5" day of November, 1999, duly and regularly passed. 

ANTONIO R. UNPINGCO 
Speaker 

Attested: 

JOANNE M.S. BROWN 
Senator and Legislative Secretary 

This Act was received by I Maga'lahen Guahan this day of ,1999, 

at o'clock - .M. 

Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: 

Public Law No. 



MINAIBENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 302 (COR) 
As substituted by the Author, amended 
and further substituted on the Floor. 

Introduced by: L. F. Kasperbauer 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
S. A. Sanchez, II 
A. R. Unpingco 

AN ACT TO ADD §§10108(k) AND 10108(1) TO 
ARTICLE 1, CHAPTER 10 OF TITLE 5 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO THE 
SUNSHINE REFORM ACT OF 1999 EXEMPTIONS 
FOR THE DEPARTMENT OF EDUCATION, THE 
UNIVERSITY OF GUAM, THE GUAM PUBLIC 
LIBRARY, THE GUAM EDUCATIONAL 
TELECOMMUNICATIONS CORPORATION 
("KGTF") AND THE GUAM COMMUNITY 
COLLEGE. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. All records of the Department of Education, the 

University of Guam, the Guam Public Library, the Guam Educational 

Telecommunications Corporation ("KGTF) and the Guam Community 

College that are exempted from public disclosure under the provisions of 

Article 1 of Chapter 10 of Title 5 of the Guam Code Annotated, as repealed 

and reenacted by Public Law Number 25-06, shall remain as private 

writings. 

Section 2. Section 10108(k) is hereby added to Article 1,  Chapter 10 of 

Title 5 of the Guam Code Annotated, as repealed and reenacted by Public 

Law Number 25-06, to read as follows: 

"(k) For the Department of Education information which 

personally identifies participants in the School Breakfast/Lunch 

Program, or their parents, guardians or caretakers." 

Section 3. Section 10108(1) is hereby added to Article 1, Chapter 10 of 

Title 5 of the Guam Code Annotated, as repealed and reenacted by Public 

Law Number 25-06, to read as follows: 

"(1) For the University of Guam: (i) all applicant records 

regarding admission, financial aid and/or scholarships, except that 

the names and majors/areas of concentration of Financial Aid 

recipients funded directly or indirectly, through repayments by prior 

recipients, by a fund of the government of Guam, including the 

University of Guam's Student Financial Assistance Program Fund 



shall be public information and not covered as private writings; (ii) 

closed archives of the RFT Micronesian Area Research Center, as per 

agreement with donor; and (iii) anonymity agreements regarding 

financial donations and other contributions made to the University 

only to the extent needed to protect the identity of the donor." 

Section 4. Disapproval of Agency Lists. The following agencies' 

lists submitted pursuant to §10106(b) of Article 1, Chapter 10 of Title 5 of 

the Guam Code Annotated, as repealed and reenacted by Public Law 

Number 25-06, are hereby disapproved, but shall not affect the existing 

limitations already contained within the Sunshine Reform Act of 1999, 

including within §10108, and their applicability to said agencies: 

(1) the Department of Education; 

(2) the University of Guam; 

(3) the Guam Public Library; 

(4) the Guam Educational Telecommunications Corporation 

("KGTF"); and 

(5) the Guam Community College. 

Section 5. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or 

contrary to law, such invalidity shall not affect other provisions or 

applications of this Law which can be given effect without the invalid 

provisions or application, and to this end the provisions of this Law are 

severable. 



I MlNA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session , , 

Date: // /5/9 9 
VOTING SHEET 

S B i l l  NO. 30 a 
Resolution No. 
Question: 

TOTAL 

LEON GUERRERO, Carlotta A. 

MOYLAN, Kaleo Scott / / 
PANGELINAN, Vicente C. 

SALAS, John C. 

SANCHEZ, Simon A., II 

, UNPINGCO, Antonio R. , 

CERTIFIED TRUE AND CORRECT: 

Clerk of the Legislature 

b' 

/ 
/ 
r /  

/ 

L 

* 
3 Passes = No vote 

EA = Excused Absence 

- 
--~- 



MINA' BENTE SINGKO NA LIHESLATURAN G U ~ A N  
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Street, HagMia, Guam 96910 - 
( DATE ) 

Memorandum 

TO: Senator Lawrence F . Kasperbauer 

From: Clerk of the Legislature 

Subject: Report on Bill No. 302 (COR) 

Pursuant to 57.04 of Rule W of the 25" Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. 302 ( C O R ) ,  

for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 

7 R e -  

Executive Director 472-3409 Fax: 472-3510 Chief Rwal Officer 472-3491 . Pcrromel 472-3520. Rotocol 472-3499 Archives 472-3443. Clerk of Lcgishtur. 472-3464 
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I MINA' B E SINGKO N A  LIHESLATI'RAN GLIAHAN 

T\\ENTY-FIFTH G U h l  l.E(;ISL.ATURE 
Senator Lawrence F. Kasperbauer, Ph.D. 

Vice Speaker . Chairman.  Colnrnittee o n  Education 
I 2 1 5 ~ A  Chalan Santo Papa, Sulte 106~F  Telephone (671) 475-KIDS 

Ada's Proferr,onal& Commercial Center Fax (671) 475-2000 
Hag2tRa. Guam 96910 e-mall: lk4kids@ite.net 

webpq: www.lk4kidr.com 

October 18. 1999 

The Honorable Antonio R Unpingco 
Speaker, I Mina Bente Singko Na Liheslaturan Guahan 
Hagatna, Guam 

Via: Committee on Rules 

The Committee on Education, to which was referred Bill NO. 302 (COR) -AN ACT 
AN ACT TO APPROVE THE PUBLIC WRlTINGS LISTS OF THE DEPARTMENT 
OF EDUCATION, THE GUAM COMMUNlTY COLLEGE, THE GUAM PUBLIC 
LIBRARY AND THE GUAM EDUCATIONAL TELECOMMUNICATION 
CORPORATION (KGTF).herein reports back with the recommendation TO DO PASS as 
substituted by the Committee on Education. 

Votes of the committee are as follows: 

7 To Pass - 

- Not to Pass 

- To the Inactive File 

- Abstained 

2-e 
WRENCE F. KASPERBAUER, Ph.D. 

Attachments 

Education is the Way! 



October 18. 1999 

MEMORANDUM 

I MINA'  B E SINGKO NA LIHESLA~UKAN GUAHN 
'TWENTY-FIFTH G L \ \ I  I.E(;ISL.TIIRE 

Senator Lawrence F. Kasperbauer, Ph.D. 
Vice Speake r .  Chairman.  Committee on Education 

2 1 5 A  Chalan Santo Papa, Suite 106-F Telephone (671) 475-KIDS 
Ada's Professional Er Cornrnerclal Center Fax 1671) 475-2000 

Hagbtfia, Guam 96910 e-mall: Ik4kidseite.net 
webps: www.Ik4kidr.com 

To: AU Members 

From: Chairman 
Committee of Education 

Subject: Voting Sheet 

Transmitted herewith is the voting sheet and Committee Report on Bill No. 302 (COX) 
-AN ACT AN ACT TO APPROVE THE PUBLIC WRITINGS LISTS OF THE 
DEPARTMENT OF EDUCATION, THE GUAM COMMUNlTY COLLEGE, THE 
GUAM PUBLIC LIBRARY AND GUAM EDUCATIONAL 
TELECOMMUNICATION CORPORATION (KGTF)., for your review and signature. 

Your attention to this matter is greatly appreciated. 

- 
LAWRENCE F. KASPERBAUER, Ph.D. 

Attachments 

Education is the Way! 



C O m E E  O N  EDUCATION 
I Mina' Bente Singko Na Lieslamran Gu&an 

155 Hesler Street . Hagitiia, Guam 96910 

Chairman: Vice Speaker Lawrence F. Kasperbauer Vice-Chairperson: Senator Joanne M.S. Brown 
Ex-Officio Member: Speaker Antonio R Unpingco 

VOlTNG SHEET ON: 

Bill No. 302 (COR) -AN ACT AN ACT TO APPROVE THE PUBLIC WF3TINGS LISTS 
OF THE DEPARTMENT OF EDUCATION, THE GUAM COMMUNITY COLLEGE, THE 
GUAM PUBLIC LIBRARY AND THE GUAM EDUCATIONAL TELECOMMUNICATION 
CORPORATION (KGTF). 

NOT T O  PLACE IN 
COMMITTEE MEMBERS INITIAL TO PASS TO PASS ABSTAIN INACTIVE FILE 

Vice Speaker Lawrence Kasperbauer 
Chamnmz 

gA L 
Sen. Joanne M.S. Brown 
Viae-Cmpmm 

Speaker Antonio R Unpingco 
Ex-Oficio 

Sen. Frank Blas Aguon, Jr. 
M& 

Sen. Eulogio C. Bermudes 
M& 

. . .- 
..A . ~ 

, . ,  . - *./ 
Sen. Anthony C. Blaz . -. 
M& 

Sen. Edward B. Cdvo 
M& 

AP 

Sen. Mark Forbes 
M& 

Sen. Kaleo Scott Moylan 
M& 

Sen. Simon A. Sanchez, I1 
M& 

- 



MINA' BENTE SINGKO NA LIHESLATURAN GW ' 7  - - t 
1999 (FIRST) Regular Sessioq ' 

99SEP 7 fin 11 fl3 

Bill No. '2(bni 

Introduced by: L.F. 
'F-. f i  

AN ACT TO APPROVE THE PUBLIC WRITINGS LISTS OF 
TEE DEPARTMENT OF EDUCATION, THE GUAM 
COMMUNITY COLLEGE, THE UNIVERSITY OF GUAM, 
THE GUAM PUBLIC LIBRARY AND THE GUAM 
EDUCATIONAL TELECOMMUNICATIONS CORPORATION 
(KGTF). 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. The Public Writings lists of the Department of 

Education, the Guam Community College, the University Of Guam, the 

Guam Public Library and the Guam Educational Telecommunications 

Corporation (KGTF) as submitted to I Liheslaturan Guihan, pursuant to the 

provisions of $10106(b) of Chapter 10 of Title 5, Guam Code Annotated as 

repealed and re-enacted by Public Law 25-06, and appended hereto are 

hereby approved. 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 302 (COR) 
As Substituted by the 
Committee on Education 

Introduced by: L.F. Kasperbauer 
F.B. Aguon Jr. 

AN ACT TO APPROVE THE PUBLIC WRITINGS LISTS OF 
THE DEPARTMENT OF EDUCATION, THE GUAM 
COMMUNITY COLLEGE, THE UNIVERSITY OF GUAM, 
THE GUAM PUBLIC LIBRARY AND THE GUAM 
EDUCATIONAL TELECOMMUNICATIONS CORPORATION 
(KGTF). 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. The Department of Education (a) The private writing list 

in the letter dated July 8, 1999 as attached hereto as "Exhibit 1A" is hereby 

approved. (b) The private writing list in the letter dated July 12, 1999 as 

attached hereto as "Exhibit 1B" is hereby approved. 

Section 2. The University of Guam. The private writing list in 

Board of Regents Resolution 99-07 as transmitted by the letter dated July 

10, 1999 as attached hereto as "Exhibit 2" is hereby approved with the 

following exceptions: 

(a) Item 1, Personnel Information: Salary information shall be public 

information and shall not be covered as private writings. 



(b) Item 2, Financial Aid: The names and majors/ areas of 

concentration of Financial Aid recipients funded directly or indirectly 

(through repayments by prior recipients) by a fund of the Government of 

Guam including the University of Guam's Student Financial Assistance 

Program Fund shall be public information and not covered as private 

writings. 

(c) Item 10, Correspondence with Legal Counsel. Only items 

pertaining to attorney client privilege shall be considered private writings. 

All legal opinions upon which action of the Board of Regents is based, shall 

be public information. 

Section 3. The Guam Public Library System. The private writing 

list in the letter dated July 12, 1999 as attached hereto as "Exhibit 3" is 

hereby approved. 

Section 4. The Guam Educational Telecommunications 

Corporation (KGTF). The private writing list in the letter dated July 12, 

1999 as attached hereto as "Exhibit 4" is hereby approved. 

Section 5. The Guam Community College. The private writing list 

in the letter dated August 30, 1999 as attached hereto as "Exhibit 5" is 

hereby approved with the following exception: 

(a) Item 4, Attorney Client Information: Only items pertaining to 

attorney client privilege shall be considered private writings. All legal 

opinions upon which action of the Board of Trustees is based, shall be 

public information. 



The addition to Section 10108 indicated above is necessary because 
Section 10106(b) states that the "list containing categorized 
descriptions of all writing in the custody of the agency which said 
agency considers non-public and nondisclosure" that has to be 
submitted to you for approval must be these proscribed by Section 
10108. In other words, Section 10106 indicates that DOE could not 
refuse to disclose those records which it believes should be 
nondisclosable unless they are on the list contained in Section 
10108. The problem is that we are prohibited by various federal 
regulations and legal considerations from publicly disclosing the 
records listed on the attachment, notwithstanding the current wording 
of Section 10108. The addition of the amendment suggested above to 
Section 10108 and the Legislature's subsequent approval of the 
attached list would eliminate the above described conflict that 
currently exists between this law and the other regulations with 
which we must comply. In addition, the addition of the suggested 
wording to Section 10108 would give all GovGuam agencies the 
flexibility to work with the Legislature to,revise the categorized 
listings of nondisclosure records as time and changing circumstances 
would dictate. 

A D- DARTMENT OF EDW +ION 
P.O. Bu DE 

A g l l r  Glum 96932 
Teb (671) 47s44n 
Fu: (671) 472-M03 

JUL 
Referto %F ia ~EGlafi:\\~E ecmmy 

We welcome any questions which you may have about the above proposal 
or the attachment. Thank you for your consideration of our concerns. 

I i z W a U v e ~ a r v  
Honorable Antonio R. Unpingco 

1 0 i >LIcI.Au 

me. /a. .YS a 
Acting Director Prfnt Yame 2s Attachment ~ s J ~ ' ~ ' $ O M M O N U I E A L T H  NOW! 

kt;:::~~y~:,.,-k~ , , , -=PC " L ~ ~ I l  -- I 

Py-oaK 
COMMONUIEALTH NOW! 

EXHIBIT 1 A  PAGE 1 

Speaker, 25th Guam Legislature xezil.:*.z 3; 
Agana, Guam 

&w-- 1 Tin? 

Dear Speaker Unpingco: Ozre 7 -  4-94 - 
The Department of Education (DOE) requests that the 25th Guam 
Legislature undertake the following two actions to correct a problem 
which we believe exists with the recently enacted P.L. 25-06. 
1. Amend Section 10108 of Public Law 25-06 to include the following 

general wording as a new Item (i): "all other categorized listing 
of records approved by the Guam Legislature as nondisclosable to 
the public". 

2. Approve the attached listing of listing of records which would 
not be available for public disclosure in accordance with the 
amendment stipulated above. 



EXHIBIT 1A PAGE 2 
CATE 1IZED AND SPECIFIC LISTINr IF RECORDS 
MAJ AINED BY THE DEPARTMENT 0' dDUCATION 
WHziH ARE NOT DISCLOSABLE TO .E PUBLIC 

THAT IS NOT CONTAINED 
IN SECTION 10108 OF PUBLIC LAW 25-06 

(As of 7/8/99) 

All of the categorized and specific listings of records shown below 
are prohibited by various federal regulations or legal considerations 
from being disclosable to the public, notwithstanding the provisions 
of P.L. 26-06. 

1. All parts of students1 educational records, except for those 
parts of students' educational records that pertain to directory 
information as defined by Board Policy 825 

2. All -parts of the records maintained by the Department of 
Education (DOE) that contain information which is found in 
students' educational records, except for those parts of 
students' educational records that pertain to directory 
information as defined by Board Policy 825 

3. Information which personally identifies participants in the 
School Breakfast/Lunch Program, or their parents, guardians, or 
caretakers. 

EXHIBIT 1A. PAGE 2 



- TPARTMENT OF EDU' iTION . 
P.0. Box DE 

A g w  Cum 96932 
Td: (6711 47- 
FU: (m) 472-5003 

Senator Antonio Unpingco 
Speaker, 25' Guam Legislam 
155 Hesler Sheet 
Hagama, Guam 969 10 

Dear Mr. Speaker: 

The Department of Education request that the following two items be added to the "non- 
public" l i i  submitted on July 8,1999. 

(1) Pending Government Claim(s), until the pending Govemmcnt Claim has been 
settled 

(2) Parents name, address, and phone number 

If you have any questions regarding this matter please feel h e  to contact Fred Nishihira 
or myself at 475-0457. 

COMMONWEALTH NOW! 

E X H I B I T  1B 



uUAM E X H I B I T  2 PAGE 1 

UNIBETSEDAT GUAE ,v 
OFFICE OF THE PRESIDEIU I 

UOG Stabon. Mangilao, Guam 96923 
Telephone: (671) 735-2990 Fax: (671) 734-2296 

P&kr to 
W$dGti\~ z-ty 

July 10,1999 

The Honorable Antonio R Unpingco 
Speaker 
Mina' Bente Singko Na Liheslaturan Gurhrn 
155 Hesler S u m  
Hagarna, Guam 96910 

Dear Speaker Unpingco: 

I am pleased to officially transmit the University's 'Private Writings List" in 
compliance with Public Law 2546. This listing w u  developed by the University 
community and approved by the Board of Regents via B o d  Resolution No. 99-07. 

Sincerely, 

r. Jose T. Nededor! 

Cc: CbwvD Dr. D a d  LG. ShimLu, Board of Regenrr 
M e n h s ,  B o d  of Reguru 
UOG Legi Gunwl 

r 

OmcE OF THE LEGISLATIVE SECRETAFZ 
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UNIVERSITY =GUAM EXHIBIT 2 PAGE 2 

UNIBETSED~ ~ U A H A N  -- 
- 

BOARD OF REGENTS 

RMTm TO APPROMNC A LlST OFNONSWLIC AND NON-DISCLOSABU 
W-CS RELA- TO T Q  GUAM SUNSHME REFORM ACT OF 1999 

WHEREAS. it L thc rim of the B o d  to hl ly  comply with fhc 1- and immt of the GYM 
S d m c  Rcfonn A a  of 1999 (PL 2506). uak 

WHEREAS, it is .bo h i m  of thc Bo.rd to c~mply with 111 f c d a l  law lppliuble m fhc 
v c e u d i w l o r v r r s o n f i d c r n h l i m d ~ o f "  ' indudimg but not limircd to fbc 1973 
Rrhtb~liunm An: thc Vi- ~ d n m u R c d j ~  AOIIMsC k of 1914 fhe R'hcy Act of 
1974: tbc Fun~lv Edumioa Ridm .ad Rinn M (FERPAI: ~ht  oar to Empl- b md 
~cdiul ~ecord; Sundud: the-~naripnr wi;b D i i i i o i r k  the US ~cpvrrn&f of H- md 
H- S ~ W  ~ c g v l m ~  (142 cm 21 4zcm ~m 2~ md the ~ i n y  AU of 
1994. and: 

WHEREAS. the B d  raow thn f c d d  law supuadu i d  legislation. Md; 

WHEREAS. fbe duim m guide . d m i  mion by aublidimg a i ta ia  for 
mponding to specific quean for intomution undalhc Gum Sunshine Refom A a  of 1999. 

NOW, -ORE BE IT RESOLVED. thn lllc Bod hemy approves the following lin of 
non-oublic and non-discloublc writine. u nuidcd bv d i c a b l c  f ekn i  and I d  law. Tbac itmu in ".- m - ~ - ~ -  ~, r r ~ ~ ~ ~ ~  . ~~- 

wh&ver fonnu M c o n t i d d  prime witingr nn mbjeam F'ublic L w  No. 25-06. 

LIST OF NON-PUBLIC AND NON-DISCLOSABLE WRITMGS NOT 
SUBJECT TO THE GUAM SUNSHINE REFORM ACT OF 1999 

I .  All file documm~s mimined on cvmnt, f a m a  md pmspafive academic and non-.odmic 
anpbyCCS. tullest fhc n n p l o p  appmvn in w~hiag .sseo I0 War rcluce of hu or h s  files. 

2. All applium records regding admission, fmci .1  aid udloruholuships. 

3. Srudmt rezords and paraul u s e  file rcLtcd but not limifcd to financial mtvs h d t h  auntcling 
dvisemcm affiffimutive .aim, discipline, appak p d e s  and tat scorn. 

4. Educsional records of c m ~  forms andlor pmspaive rmdaa. 

5. Fuulfy gndc book and/or p d e  shcnc conuining m ma and @a. 

6. S ~ d m  d i i o r y  i n f o d o n  if fhc rmdan f d l y  rrqucm nondisclosure in wrifing 

7. Stvknf dvisemcnt f i l u  

8. Ihc circulation rcEordr of VOWS libnries 

9. C l o d  d i v e s  of fhe RIT t4icmmri.n A m  Rcwuch Cnna. as per q rcmmt  with donor. 

10. Lcgd CO&CI'S corrapondcpcc related to Univariy buinas. 

11. Eoud ofRcgenu' Excsutivc Sarion mmufa priormtkirrppmnl. 

I2 T i p  mcdings and minufa of B o d  of Repm mk mcaiDgs tbu d h  &cub 
Iludat's uuiburcr u dcfmcd in f 3, md 4 .ban 

IS. H u m  rubja b d m  including bur n a  l i m d  to mud quwarmLcr .ad ru0rd% 

EXHIBIT 2 PAGE 2 



.- 
EXHIBIT 3 

GUAM PUBLIC LIBRA '! 
Laibirihan Pupbieko Gu .an 

Government of Guam 
Bekrm -- 

Memorandum 

DATE: July 12, 1999 

TO: Speaker, Guam L 

FROM: Director, Guam Public Library System 

SUBJECT: List of Non-public and Non-disdosable Records 

Buenas yan Hafa Adai! 

Listed below are items to be exempted under P.L. 25-06 and P.L. 25-40 that the Guam 
Public Library System considers non-public and non-disclosable. 

- Individual Pusonnel records of GPLS employees 

- Library Records of library patmns 

S o m :  GC Subscaion 42022 added by T.L. 17-38:l 

Subsection 80123. Confidentiality of L:5nry Records. (a) A library or library synrm 
opYattd with public monies shall not dlow disclosure of any record or o l h ~  
information written or orai, which identifies a urer of libnry scniccr as ?que;cing Or 
obraining @c materials or xrvist~ or as othcmisc using the library. 

(b) h r d s  may k disclosed: 

1. id nacssary for t!! rcascnable opention of the libraw. 
2. On wrim conscnt oflhe usu. 
3. On receipt ofa court order. I OFFICE OF Ti-: !.Ercl;T,E 5Epflmy 

I 

Dbgkolo Na Si Yu'os Ma'he. 1 
I 
I 

- 

Guam Public Libmy Agana. Agat. Bamgada. Dededo. Merim. Yorv 
254 Manyr Street Agana, Guam 96910 Tel: (671) 4Mm thru 4755 Far (671) 477-977 aO3BO 

Equal Opportunity Employer 

EXHIBIT 3 
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i ld ir to 
m-Seaeary 

July 12,1999 

,. .- . ..-.=. .-. .- :~~p~7.?.'iY 
Q ~ P ' F  C' , ;': ,.! .:.. :. . . . - 

The Honorable Antonio R Unpingco .,. ,.. .. ... _ _  . -. 
sptala 

.. .. 
,i..... - 

I Mha'Bente Smgko m Leheslaavan Guahan 
Twenty Fifb Guam Legislature 
G u n  Legislature Temp. Building 
155 Hesler S~ICCC 
HagaUwGuam 96910 

Dear Speaker Unpingco: 

'Ihank you for the opportunity to respond to your request to submit a listing of all items to be 
exempted under Public Law 25-06 and Public Law 25-40. 

Whatever is prohibited or covered by the existing laws and any information under Guam Law, 
and the Federal Communications Commission Code of Regulations, KGTF will abide by these 
laws & ~~guhtions. Regardiing section [10108]Stmwory&mptiomfor Non-Public Records 
listed in the Sunshint Reform Act of 1999 as KGTF's exemptions for non-public records, KGTF 
will abide by this statute. 

Please be advised that KGTF as a public broadcaster is mandated by the Federal 
Communications Commission to abide by the FCC's Code of Federal Regulations. KGTF has in 
its file only one set of FCC's books available for your review. The laast h l v  adopted oublic 
file rule stations to respond to t e l e p h o n ~ u c s t s  for information froin thipubCc and 
rrsuircs d o n s  to mail photocopies of documents muested by members of the public ( with 
w ~ n g  corn to be borne by th~~requestor and corn of postagito be borne by station). 

FCC reminded all broaduutas of their obligation to afford ready access to their public file. The 
policy remains that we may ask for a name and address-but no more-of any visitor to the 
public file. The FCC also encouraged stations to set aside an area with a table at which the public 
may inspect public file materials. The foregoing obligations apply to the FCC's existing public 
file rules, as well as to the mently adopted new public file rules, which become effective upon 
approval by the Office of Management and Budget. 

Please be advised that if KGTF does not own the copyright of the television programs aired or 
the materials used in the process of a television pro- being produced, we arc not authorized 
to provide the programs or materials to the publ~c. The public would have to get permission tium 
the copyright o w n d o r  owners of the materials. to obtain or use any information from the 
program3 in which case KGTF would have most addresses forthe public to write to. For 
mfonnatlon requested on video, the requestor will be assessed a charge for dubbing costs at the 
ratc established by this office and the cost of the tape if necessary. 

Once again, thank you forthe opportunity to respond and if you have any questions about this 
matter, please let me know. Thank you. 

p m g w  S. Undawood 
General- 

cc: AttDmey General's Office A 

Gum Educafiona T~kcommunismiont Cop. 
00401 

EXHIBIT 4 



"EXHIBIT 5" 

Rulchm-(iudhnn 

August 30,1999 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina' Bente Singko Na Liheslaturan Guhhan 
Twenty-Fifth Guam Legislature 
155 Hesler Street 
HaghWa, Guam 9691 0 

Subject: Public Law 25-06, Section 10106 (b) 

Dear Speaker Unpingco: 

My apology for the tardiness of this submission. Most of our documents are protected by 
Federal guidelines, but in general the only records we believe should not be publicly 
disdosed are: 

Student Records -governed by the Family Educational Rights and Privacy 
Act (FERPA) also known as the BucWey Amendment, Statute: 20 U.S.C. 
12328; Regulations: 3d CFR Part 99. 
Individual Financial Aid and Health Records 
Personnel records 
Attorney dient information 

As a public institution we expect to be very open with our records. 

Sincerely, 

J ~ H N  R. RIDER, Ed.D. 
Academic Vice President 

c: denator Kasperbaurer 
Senator Forbes 
President Cruz 

P.0 Boa 23069. Burigda Ovrm 96921 Rrmr (671) 735-4422 E.c Sn Fu: fU.lO0 

EXHIBIT 5 



MINA' BENTE SINGKO NA LIHESLATURAN GU&IAN 
Committee on Education 

Vice Speaker Lawrence F. Kasperbauer, Chairperson 

Committee Report On 

Bill No. 302 (COR): AN ACT AN ACT TO APPROVE THE PUBLIC 
WRITINGS LISTS OF THE DEPARTMENT OF EDUCATION, THE 
GUAM COMMUNITY COLLEGE, THE GUAM PUBLIC LIBRARY 
AND THE GUAM EDUCATIONAL TELECOMMUNICATION 
CORPORATION (KGTF). 

I. OVERVIEW 

The Committee on Education held a public hearing on Tuesday, September 14, 
1999 at 9:00 a.m. at I Liheslaturan Public Hearing Room. Public Notice of the 
hearing was announced in the Sept. 9 and Sept. 12, 1999 issues of the Pacific 
Daily News. 

Committee Members Present: 
Vice Speaker Lawrence F. Kasperbauer, Chairperson 

Providing Testimony on the Bill: 

Ms. Jayne Flores, Representative of the Miconesian Society of 
Professional Journalists (Oral) 

Mr. Luis Martinez, Student Support Services Administrator, Department 
off Education (Oral) 

Mr. Fred Nishihara, Legal Counsel, Department of Education (Oral) 
Mr. Peter Perez, Board of Regents Counsel, University of Guam (Oral) 
Mr. Michael Reidy, Acting Director, Department of Education (Written) 
Ms. Marcelene C. Santos, Legal Counsel, University of Guam 
Mr. John R. Rider, Ed.D., Academic Vice President, Guam Community 

college (Written) 
Ms. Christine K. Scott-Smith, Executive Director, Guam Public Library 

(Orallwritten) 
Ms. Ginger Underwood, General Manager, Guam Educational 

Telecommunications Corporation (KGTF) (OraVWritten) 

11. Testimony 

Ms. Ginger Underwood, General Manager of the Guam Educational 
Telecommunications Corporation (KGTF), was present and provided oral and written 



testimony on the bill. Underwood stated that KGTF abides, in addition to local laws, is 
mandated by the Underwood said that she received a letter from KGTF's attorney stating 
that he concurs with the conclusion of both Guam's Attorney General that KGTF will 
have a very short list of nonpublic records and that I Liheslatura has drawn from the 
better known exemptions found in the Federal Freedom of Information. Underwood 
added that the circulation of donor membership lists have become controversial at the 
national level in public television. She said KGTF does not provide donor lists to any 
candidate for office or any political party. 

Ms. Christine K. Scott-Smith, Executive Director of the Guam Public Library, was 
present and provided oral and written testimony on the bill. Scott-Smith stated that Public 
Law 17-38 addresses the confidentiality of library records, which prohibits the disclosure 
of any record or other information, written or oral, which identifies a user of library 
services as requesting or obtaining specific materials or services or as otherwise using the 
library. Scott-Smith added that the individual personnel records of Guam Public Library 
System employees are also considered non-public. 

University of Guam Legal Counsel, Ms. Marcelene C. Santos, was present to provide 
oral testimony on the bill. Santos said that the University of Guam Board of Regents 
passed a list of non-public writings on June 17, 1999. Santos said the university has 
recognized this list for over ten years and was an addendum to its administrative manual. 
According to Santos, the university's non-public writings list complies with existing laws 
specific to the university. Santos stated that the provision of the University of Guam's 
non-public writings regarding library circulation records may be a little more general than 
it needs to be and should be amended to reflect Public Law 17-38. Afier concerns brought 
about by the representative of the Micronesian Society of Professional Journalists, Ms. 
Jayne Plores, Santos suggested that another provision in the university's list regarding 
legal correspondence be amended to read: "pending or ongoing litigation or formal 
administrative action." 

Mr. Peter Perez, Legal Counsel to the University of Guam's Board of Regents was 
present to provide oral testimony on the bill. Perez elaborated on the various points 
provided by Ms. Marceline Santos' testimony. Perez added the university has adopted the 
Department of Administrations policy on the drug tests. 

Mr. Michael Reidy, Director of Department of Education, was not present, but 
submitted written testimony on the bill (Exhibit 1A). Reidy requested, that the I 
Liheslatura amend Section 10108 of Public Law 25-06 to include to include a new Item 
(i) to read: "all other categorized listing of records approved by the Guam Legislature as 
nondisclosable to the public." In another letter the Speaker dated July 12, 1999 (Exhibit 
lB), Reidy requested additional items to be placed on his department's list of non- 
disclosable writings. Reidy also submitted a letter to Chairman Kasperbauer authorizing 
Fred Nishihara, Luis Martinez, and Tony Diaz to speak on his behalf at the hearing. 



Mr. Luis Martinez, Administrator for Student Support Services, Department off 
Education was present to provide oral testimony on the bill. Martinez reiterated concerns 
raised in Reidy's letter dated July 8, 1999 (Exhibit 1A). 

Department of Education's Staff Attorney, Mr. Fred Nishihira, was present and 
provided oral testimony on the bill. Nishihara reiterated point made by Reidy in his letter 
dated July 12, 1999 (Exhibit 1B). 

Dr. John R. Rider, Academic Vice President of the Guam Community College (GCC) 
was not present, but provided written testimony on the bill (Exhibit 5). Rider said that the 
GCC's list includes student records (as governed by federal laws), individual financial 
aid and health records, personnel records, and attorney client information. 

Representing the Micronesian Society of Professional Journalists (MSPJ), Ms. Jayne 
Flores, was present to provide oral testimony on the bill. Flores requested clarification on 
the various departmental lists of non-public and non-disclosable writings. In reviewing 
University of Guam's list, Flores stated that any prohibition of the disclosure of legal 
correspondence related to a department should not be general. With regard to Mr. Reidy's 
letter to the Speaker (Exhibit lA), Flores said the MSPJ would have to object to 
Department of Education's proposed amendment on the grounds that the amendment 
would make it too easy for departments to add items to their non-public and non- 
disclosable writings lists. 

111. Findings and Recommendation 

The Committee on Education finds that Bill No. 302 (COR) serves to protect the 
interest of the public while maintaining the integrity of writings which are considered 
non-public or non-disclosable. The Committee agrees with the recommendations of the 
agencies with the following exceptions: 

The University of Guam as outlined in the Board of Regents Resolution 99-07 
the exceptions recommended are as follows: 

(a) Item 1, Personnel Information: Salary information shall be public information 
and shall not be covered as private writings. 

(b) Item 2, Financial Aid: The names and majors/ areas of concentration of 
Financial Aid recipients fknded directly or indirectly (through repayments by prior 
recipients) by a fund of the Government of Guam including the University of Guam's 
Student Financial Assistance Program Fund shall be public information and not covered 
as private writings. 

(c) Item 10, Correspondence with Legal Counsel. Only items pertaining to 
attorney client privilege shall be considered private writings. All legal opinions upon 
which action of the Board of Regents is based, shall be public information. 

The Guam Community College as submitted in private writing list in the letter 
dated August 30, 1999, the exception recommended is as follows: 

(a) Item 4, Attorney Client Information: Only items pertaining to attorney client 



privilege shall be considered private writings. All legal opinions upon which action of 
the Board of Trustees is based, shall be public information. 

It is the recommendation that these aforementioned exceptions to be included in a 
substitute bill and that with such exceptions, the private writing lists of the Department of 
Education, The University of Guam, The Guam Public Library System, The Guam 
Educational Telecommunications Corporation (KGTF) and the Guam Community 
College be approved. 

It is the recommendation of the Committee on Education that Substitute Bill No. 
302 (COR) be reported out with the recommendation TO DO PASS. 



I MINA' ' TE SINGKO NA LIHESLATURAN GUAHAK 
TWENTY-FIFTH GUAM LEGISLATURE 

Senator Lawrence F. Kasperbauer, Ph.D. 
Vice Speaker Chairman. Committee on Education 

215-AChalan Santo Papa. Suite 106-F Telephone (671 1475-KIDS 
Ada'r Proferrional Ft Commercial Center Fax 1671) 475-2000 

HagBtRa. Guam 96910 e-mail: Ik4kidr@ite,net 
webpg: www.lk4kids.com 

COMMITTEE ON EDUCATION 

PUBLIC HEARING 

September 14,1999 - 9:00 a.m. 
I Liheslatura Public Hearing Room 

AGENDA 

Bill No. 302 CCOR) -AN ACT TO APPROVE THE PUBLIC WRITINGS LISTS OF THE 
DEPARTMENT OF EDUCATION, THE GUAM COMMUNITY COLLEGE, THE UNIVERSITY OF 
GUAM, THE GUAM PUBLIC LIBRARY AND THE GUAM EDUCATIONAL 
TELECOhIMUNICATIONS CORPORATION (KGTF). 

Testimonies will be heard in the following order: 

KGTF 
Guam Public Library System 
Guam Cornmunity College 
University of Guam 
Department of Education 

Education is the Way! 



MINA' BENTE SINGKO NA LIHESLATURAN G W - ?  L.. r 3 -  
1999 (FIRST) Regular Sessioq ' 

99SEF' 7 fill 21 f l ?  

30 %(co/~ Bill No. 

Introduced by: L.F. Kasperbauer d* 

AN ACT TO APPROVE THE PUBLIC WRITINGS LISTS OF 
THE DEPARTMENT OF EDUCATION, THE GUAM 
COMMUNITY COLLEGE, THE UNIVERSITY OF GUAM, 
THE GUAM PUBLIC LIBRARY AND THE GUAM 
EDUCATIONAL TELECOMMUNICATIONS CORPORATION 
(KGTF). 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. The Public Writings lists of the Department of 

Education, the Guam Community College, the University Of Guam, the 

Guam Public Library and the Guam Educational Telecommunications 

Corporation (KGTF) as submitted to I Liheslaturan Gu&an, pursuant to the 

provisions of 4 10106(b) of Chapter 10 of Title 5, Guam Code Annotated as 

repealed and re-enacted by Public Law 25-06, and appended hereto are 

hereby approved. 



. . "EXHIBIT 1A" 

A D EtARTMENT OF EDUCAL'ION 
P.O. Box DE 

A p m .  Guam %932 
M: (671) 475-0457 
Fu: (671) 412-5003 

Rekrto 
3UL 

%F ~ l i  LEGI%-ITI\~E SCiiETmY 
4#6iaflve Secrets rv LC; .:c\yE";.i;NT ZELZIPT 
Honorable Antonio R. Unpingco 
Speaker, 25th Guam Legislature 
Agana, Guam 

,kL! 1 

T ~i;i? 21 S 

Dear Speaker Unpingco: 03ie 7 - 4-97 -- 

The Department of Education (DOE) requests that the 25th Guam 
Legislature undertake the following two actions to correct a problem 
which we believe exists with the recently enacted P.L. 25-06. 
1. Amend Section 10108 of Public Law 25-06 to include the following 

general wording as a new Item (i): "all other categorized listing 
of records approved by the Guam Legislature as nondisclosable to 
the public". 

2. Approve the attached listing of listing of records which would 
not be available for public disclosure in accordance with the 
amendment stipulated above. 

The addition to Section 10108 indicated above is necessary because 
Section 10106(b) states that the "list containing categorized 
descriptions of all writing in the custody of the agency which said 
agency considers non-public and nondisclosure" that has to be 
submitted to you for approval must be these proscribed by Section 
10108. In other words, Section 10106 indicates that DOE could not 
refuse to disclose those records which it believes should be 
nondisclosable unless they are on the list contained in Section 
10108. The problem is that we are prohibited by various federal 
regulations and legal considerations from publicly disclosing the 
records listed on the attachment, notwithstanding the current wording 
of Section 10108. The addition of the amendment suggested above to 
Section 10108 and the Legislature's subsequent approval of the 
attached list would eliminate the above described conflict that 
currently exists between this law and the other regulations with 
which we must comply. In addition, the addition of the suggested 
wordina to Section 10108 would aive all GovGuam agencies the 
flexibility to work with the ~e~islature to. revise the-categorized 
listings of nondisclosure records as time and changing circumstances 
would dictate. 

- 

We welcome any questions which you may have about the 'above proposal 
or the attachment. Thank you for your consideration of our concerns. - 

JAIAL~ ( 1~  Llii 

gate; 
me. 

4 ,7 Acting Director 
Prlnl Uame . 

003CC 



CATEGORIZED AND SPECIFIC LISTING Of .RECORDS 
MAINTAINED BY THE DEPARTMENT OF EDUCATION 
WHICH ARE NOT DISCLOSABLE TO THE PUBLIC 

THAT IS NOT CONTAINED 
IN SECTION 10108 OF PUBLIC LAW 25-06 

(As of 7/8/99) 

All of the categorized and specific listings of records shown below 
are prohibited by various federal regulations or legal considerations 
from being disclosable to the public, notwithstanding the provisions 
of P.L. 26-06. 

1. All parts of students' educational records, except for those 
parts of students' educational records that pertain to directory 
information as defined by Board Policy 825 

2. All -parts of the records maintained by the Department of 
Education (DOE) that contain information which is found in 
students' educational records, except for those parts of 
students' educational records that pertain to directory 
information as defined by Board Policy 825 

3. Information which personally identifies participants in the 
School Breakfast/Lunch Program, or their parents, guardians, or 
caretakers. 



"EXHIBIT 1B" 

DhPARTMENT OF EDUClirION 
p.0. DE 

Ay114 Cum 96932 
Td: (671) 4750457 
Fu: (671) 472-5003 

IIC(UQ .I. ROW 

-of-.-a pvCT.  
-.L ..., ro 

I&?g9Siur~e six- Jdy  12,1999 

Senator Antonio Unpingco 
Speaker, 25* Guam Legislature 
155 Hesler Street 
Hagatna, Guam 96910 --------__-_- 
Dear Mr. Speaker: 

The Department of Education request that the following two items be added to the "non- 
public" l i i  submitted on July 8, 1999. 

(1) Pending Government Claim(s), until the pending Government Claim has been 
settled. 

(2) Parents name, address, and phone number 

If you have any questions regarding this matter please feel free to contact Fred Nishihira 
or myself at 475-0457. 

COMMONWEALTH NOW! 



- 
BOARD OF REGENTS 

a E S O r n 0 N  NO. 99-07 

RELATED T O  APPROVMC A LIST O F  NOKWBLIC AM) NON-DISCLOSABLE 
WRlTIJVGS REWTfVE TO TBE GUAM SUNWINE W O R M  ACT O F  1999 

WHERWS.itistbo.imoftboBoudmfullycnnp~withtbo~mcrandintentoftheGvun 
Sunshine Refonn Aa of 1999 (PZ 25-06), .ad; 

WHEREAS, t i s  also the mtnn of the Board to cnnply wi~A d l  f e d a l  hw applicable to Ihe 
veers d i a ~ ~ u r c ,  confi-i md pimy of iPfarmtiaL inclvdmp but na limited to the 1973 
Rehabilitation Act the Vimum E n  Vcrcrmr Rudjummt Anbrmcc An of 1974; the Rivrcy ACI of 
1974; the Family Eduudw R i g b  bn Privacy Act P A ) ;   he Acceu to Employee Expwvrr and 
Mcdiul Records Spnd.rd; the Amaicnu with DL.bilii A= the US Depurmat of H d  md 
Human Services Reguluioat ([42 CFR 21 42CFR Pn 2); md the Driva's R i w  RmcIioa Aa of 
1994, and; 

WHEREAS. the Boud ~c~gn inr  mU fedcnl law . W e s  llarl kgislmion. .nd; 

WHEREAS, the Board him m guide admiairnaive mion  by aublirhmg aitcrL for 
mponding to rpesific requests for infannation underthe Guvn Sumhine Rcfm Act of 1999. 

NOW. THEREFORE BE IT RESOLVED. UUI thc Boud hacby lppmvcr the following lisl of 
non-public and nondiwlowble wiungs u lluidcd by applicable federal md lou l  hw. These ianu in 
wh&vtr famat are considered nor &bj& m public Lnv NO. 25-06. 

LIST OF NON-PUBLIC AND NON-DIXU3SABL.E WRlRNGS NOT 
SUBJECT TO THE GUAM SUNSHINE REFORM ACT OF I999 

I .  All file documents maintained on current, fanner ad pmrpenivr academic ad non rudmic  
employees. unless the mploycc approves in witing access m d a r r k r v  of h b  or her f i l k  

2. All appliwt records regarding admission, fuuncul aid 4 0 1  wholuships. 

3. Student rccords and pcMo.l use files ICIIIUI but not l i  m f i n ~ c i d  SIUUS. health counsclimg 
dviwmenk rffirmative mion. discipline, appals grad- and tcn worcr. 

4. Educational records of -t, fonncr a d o r  p s p d v c  rmdmtr. 

5. Fuulty p i e  books andlor grade shcco containing s&daIt ma md lpules. 

6. SNdmt dimlory information if the rmdmt fomully rrqwm d i l -  in en&.  

7. Sardmt advisement files. 

8. The cirsvlation recordr of UOO's libnria. 

9. Clored archives of the WT Miaonaian Art. Raeucb Center, u per qmcmat with donor 

I 1. Baud of Regmu' Excuniw Scssim m i m a  prior m their q p v d .  

12. Tape meording Md minuta of Boud of Rqan s o m m h  mtaiag tbm diourr r pm*ulu 
rmdcnt's amibutu u defined in 2.3. md 4 .ban 

IS. Human w b j a  rrrurch dam including buc nea l h n a  to r a m c h  q m  lad rcomk 



"EXHIBIT 2" 

~NIVERSITY OF GUA' 
UNIBETSWAT GUAHAN 

OFFICE OF THE PRESIDENT 
UOG Stat~on, Mangilao. Guam 96923 

Telephone: (671) 735-2990 Fax: (671) 734-2296 

_____-------- sr?r to 
pp.-,\y Em*ay 

July 10,1999 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Singko Na Liheslaturan Guhan 
155 Hesler Street 
Hagarna, Guam 96910 

Dear Speaker Unpingco: 

I am pleased to officiaily transmit the University's 'Private Writings List" in 
compliance with Public Law 25-06. This listing was developed by the University 
community and approved by the Board of Regents via Board Resolution No. 99-07. 

Sincerely, 

President 

Cc: Chairman Dr. David L.G. Shimizu, B o d  of Regents 
Members, Baud of Regents 
UOG Lcgd Gunsel 

r 
OmcE OF THE LEGISLATIVE SECRETARY 

ACWOWLECGMENT KECEIPT 

Received Ey 

rnne 

i Date 

(44i4G3 
A LAND GRAM INSTIWITON ACCREDRED BY THE WESTERN ASSOCUTION OF SCHOOLS AND COLLEGE 



"EXHIBIT 3" 

GUAM PUBLIC LIBRARY 
Laibirihan Pupbleko Gudhan 

Government of Guam 
Beiato 

-'=SBClRlfY 7... - -.. - - - ,  -- 
Memorandum 

July 12, 1999 DATE: 

TO: Speaker, Guam 

FROM: Director, Guam Public Library System 

SUBJECT: List of Non-public and Nondisclosable Records 

Buenas yan Hafa Adai! 

Listed below are items to be exempted under P.L. 25-06 and P.L. 25-40 that the Guam 
Public Library System considers non-public and nondisclosable. 

- Lndividual Personnel records of GPLS employees 

- Library Records of library patrons 

Source: GC Subsection 42022 added by P.L. 17-38:l 

Subsection 80123. Confidentiaity af E5ny Records (a) A library or library System 
operated with public monies shsll not d o w  disclaburc of any record or other 
information, written or oral, wvhich identities a user of library senices as que;ting Or 
obtaining @IC materials or scrvim or as othenvisc using the library. 

@) Records may k disclosed: 

Cluistine K. ~cott-smith 
- 

1. ~f neccuaty for tk stawnable operation of the Umw. 

Guam Public Library: Agana, Agat, Barrigada, Dededo, Merizo, Yona 
254 Manyr Street. Agana, Guam %910 Tel: (671) 4754751 t h  4755 Fax: (67l) 4779i77 a0380 

Equal Opporhmity Employa 

2. On written consent of the user. 
3. On m i p t  of a court order. 
4. Ifrequiredby law. 

OFFICE OF T E  LEGCkTI'dE SECRETMY 
AC;(~;W,,~,:E-,P. .--,I- .--?= a I 

! ; P.;-~/ ,  T 

Dhgkolo Na Si Yu'os Ma'Hse. 



ackrto 
4&-*IveSeereCuy Fax: WKGTF 

July 12, 1999 

,-, ,- , ,.,-,:! L.--:- : C ~ R ~ % ? Y  o~F,,,:." CF ::I ,.! : .  . -. . . - - ' -- 
The Honorable Antonio R Unpingco -.. - . ,,,. % .. 

.. . . .. 
Speaker 
I Mina'Bente Singko na kheslaturan Guahan 
Twenty Fifth Guam Legislature 

! 
Guam Legislature Temp. Building 
155 Hesler Street 
Hagatna, Guam 9691 0 

___CC__C_-- 

Dear Speaker Unpingco: - 
Thank you for the opportunity to respond to your request to submit a listing of all items to be 
exempted under Public Law 25-06 and Public Law 25-40. 

Whatever is prohibited or covered by the existing laws and any information under Guam Law, 
and the Federal Communications Commission Code of Regulations, KGTF will abide by these 
laws & regulations. Regarding section [I01081 Statutory Eremptionrfor Non-Public Records 
listed in the Sunshine Reform Act of 1999 as KGGTs exemptions for non-public records, KGTF 
will abide by this sta~te. 

Please be advised that KGTF as a public broadcaster is mandated by the Federal 
Communications Commission to abide by the FCC's Code of Federal Regulations. KGTF has in 
its file only one set of FCC's books available for your review. The latest newly adopted public 
file rule requires stations to respond to telephone requests for information from the public and 
requires stations to mail photocopies of documents requested by members of the public ( with 
copying costs to be borne by the requestor and costs of postage to be borne by station). 

FCC reminded all broadcasters of their obligation to afford ready access to their public file. The 
policy remains that we may ask for a name and address--but no more---of any visitor to the 
public file. The FCC also encouraged stations to set aside an area wifh a table at which the public 
may inspect public file materials. The foregoing obligations apply to the FCC's existing public 
file rules, as well as to the recently adopted new public file rules, which become effective upon 
approval by the Office of Management and Budget. 

Please be advised that if KGTF does not own the copyright of the television o r o m s  aired or ~ ~ - -  . " 
the materials used in the process of a television programbeing produced, we are not authorized 
to provide the programs or materials to the public. The public would have to eet oermission from 
the copyright 6wnwners/or owners of the materials, to obtain or use ax& informiiiod from the 
programs, in which case KGTF would have mod addresses for the public to write to. For 
information requested on video, the requestor will be assessed a charge for dubbing wsts at the 
rate established by this office and the cost of the tape if necessary. 

Once again, thank you for the opportunity to respond and if you have any questions about this 
matter, please let me know. Thank you. 

cc: Attorney General's Office 

Guam Educational Telecommunicaions Corp. 

O u 4 0 l  



- GCC "EXHIBIT 5" 

* 

Kulchan-- 
-bg* 

W e s t c r n ~ t l l l u  of 

August 30,1999 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina' Bente Singko Na Liheslaturan GuAhan 
Twenty-Fifth Guam Legislature 
155 Hesler Street 
HagAti7a. Guam 9691 0 

Subject Public Law 25-06, Section 101 06 (b) 

Dear Speaker Unpingco: 

My apology for the tardiness of this submission. Most of our documents are protected by 
Federal guidelines, but in general the only records we believe should not be publicly 
disclosed are: 

Student Records - governed by the Family Educational Rights and Privacy 
Act (FERPA) also known as the Buckley Amendment, Statute: 20 U.S.C. 
1232g ~egulations: 3d CFR Part 99. 

- 

Individual Financial Aid and Health Records 
Personnel records 

• Attorney client information 

As a public institution we expect to be very open with our records. 

Sincerely, 

J ~ H N  R. RIDER, M.D. 
Academic Vice President 

c: denator Kasperbaurer 
Senator Forbes 
President Cnu 

P.0 Box 23069. Bani- Gum 96921 Rpns: (671) 735-4422 Exc 527 Fu: 734-1003 



DEPARTMENT OF EDUCATION 
P.O. Box DE 

Awn, Guam 96932 
Tel: (671) 4754457 
Fax: (671) 472-5003 

Michael J. Reidy 
Director of Education 

September 14, 1999 

Senator Lawrence Kasperbaurer 
Vice-Speaker, 25' Guam Legislature 
155 Hessler Street 
Hagitiia, Guam 96910 

Dear Mr. Vice-Speaker: 

I hereby give authorization to the following personnel to speak on my behalf at the public 
hearing on matters relating to the "Sunshine Reform Act". 

Fred Nishihira - Legal Counsel 
Luis Martinez - Administrator, Student Support Services 
Tony Diaz - Public Information Officer 

If you should have any questions, please feel free to contact me at 475-0462. 

Thank you for your continued support. 

COMMONWEALTH NOW! 



July 9, 1999 

Ginger Underwaod 
General MM~cm 
KGTF-TV 
P.O. Box 21449 GMF 
Ouam 96921 

Dear Ginger 

After reviewing the Reformed Sunahin0 Act of 1999, I cnncur with the cancluaion of your Local 
attomcy gemd that KGTF wiU have a very short list of nonpublic records. Please notc, of course, 
that this does not mean that every slip of paper found in your offices and every piece of 
correspondence found on your computers must be r e l d  pursuant to a re~~rds request; as per 
Section II(B)(I) of the Act, a public record is my ''writing containing informalion relating to fht 

ofthe ~ublic's buJiness." (empkaaia added). Hence, pamnal corre~pondmce and notes of 
mion employees do not have to be released. 

With regard to the srautory cxemptions found in Section V ofthe Act, t h e  is vary little you will 
be able to put on ywr nonpublic records li. In creating the list of exemptions, it appears that your 
lcgbhm bar drawn &om some of the better known exemptions found in the Federal Freedom of 
Information Act, pcrtahhg to personal privacy and the nspect for ongoing liligation wd law 
enforcement inveatigationa. 

The only statutory ocpnptions that wwld apply to KGTF are those you highlighted to me in your 
letter. First, any record p w b k h g  to pmdi  litigation to which KOTF is n party may be wi~hhald 
until the litigation is completed. HopefJly, this will rarely be put to use. Second, any p m n n d ,  
medical, or similerfilcr - bsrically, anything relnting to the identity of or personal i n f o d o n  about 
one of your amployea - may be considered nonpublic unless that employee sxpmaly consents to 
disclosure of the information The only records you muBt nun over pursuant to a valid request are 
those containing the name, agq businers mailing address, and salary of the employee. Any other 
information partaining to an identiflabis employee on a station record may be redacted prior to 



Ovm& the tenor ofthir Act ir towad h o s t  100% dfrclosurs. It wmidy osnrialyoar~ that your 
~ h a r ~ ~ t h i s w i t h ~ t o K O T I .  Plcuewntactmelfywhaveanyibrther 
a-iQ= 

Wayne Coy, Jr. 
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I MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

Senator L t  rence F. Kasperbauer, Ph.D. 
Vice Soeaker Chairman. Committee on Edllrntion 

September 13,1999 

Mr. Joseph E. Rivera 
Acting Director 
Bureau of Budget &Management Research 
P.O. Box 2950 
Hagatna, Guam 96932 

Dear Mr. Rivera: 

Pursuant to Chapter 9 of 'Iitle 2, Guam Code Annotated, I respecrfuYr request thar your 
office issue a Fiscal Note for the attached bill: 

Bill No. 302 CCOR) -AN ACT TO APPROVE THE PUBLIC WRITINGS 
LISTS OF THE DEPARTh4ENT OF EDUCATION, THE GUAMCOhMUN!XY 
COLLEGE, THE UNIVERSITY OF GUAM, THE GUAM PUBLIC LIBRARY 
AND THE GUAM EDUCATIONAL TELECOMMUNICATIONS 
CORPORATION (KGTF). 

Thank you for your time and consideration to this matter. 

Sincerely, 
A 

Attachments 

Education is the Way! 



MINA' BENTE SINGKO NA LIHESLATURAN G U & ~ & N +  :,,, , 

1999 (FIRST) Regular Session S Y L L  .:_ .. .. . , . 

Bill NO. $2. 

Introduced by: L.F. Kasperbauer d* 

AN ACT TO APPROVE THE PUBLIC WRITINGS LISTS OF 
THE DEPARTMENT OF EDUCATION, THE GUAM 
COMMUNITY COLLEGE, THE UNIVERSITY OF GUAM, 
THE GUAM PUBLIC LIBRARY AND THE GUAM 
EDUCATIONAL TELECOMMUNICATIONS CORPORATION 
(KGTF). 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. The Public Writings lists of the Department of 

Education, the Guam Community College, the University Of Guam, the 

Guam Public Library and the Guam Educational Telecommunications 

Corporation (KGTF) as submitted to I Liheslaturan Guiihan, pursuant to the 

provisions of $10106(b) of Chapter 10 of Title 5, Guam Code Annotated as 

repealed and re-enacted by Public Law 25-06, and appended hereto are 

hereby approved. 



. . "EXHIBIT 1A" 

- DEPARTMENT OF EDUCAI'ION 
P.O. Bax DE 

Ag~na,  Guam 96932 
Tel: (671) 475-0457 
Fax: (671) 472-5003 

JUL %: 7% \.FGIs!.~~I\!E 5EC%Tmy 
St?cr@biV 

Honorable Antonio R. Unpingco 
Speaker, 25th Guam Legislature 
Agana, Guam 

T i n -  

Dear Speaker Un.pingco: .- 

The Department of Education (DOE) requests that the 25th Guam 
Legislature undertake the following two actions to correct a problem 
which we believe exists with the recently enacted P.L. 25-06. 
1. Amend Section 10108 of Public Law 25-06 to include the following 

general wording as a new Item (i): "all other categorized listing 
of records approved by the Guam Legislature as nondisclosable to 
the public". 

2. Approve the attached listing of listing of records which would 
not be available for public disclosure in accordance with the 
amendment stipulated above. 

The addition to Section 10108 indicated above is necessary because 
Section 10106(b) states that the "list containing categorized 
descriptions of all writing in the custody of the agency which said 
agency considers non-public and nondisclosure" that has to be 
submitted to you for approval must be these proscribed by Section 
10108. In other words, Section 10106 indicates that DOE could not 
refuse to disclose those records which it believes should be 
nondisclosable unless they are on the list contained in Section 
10108. The problem is that we are prohibited by various federal 
regulations and legal considerations from publicly disclosing the 
records listed on the attachment, notwithstanding the current wording 
of Section 10108. The addition of the amendment suggested above to 
Section 10108 and the Legislature's subsequent approval of the 
attached list would eliminate the above described conflict that 
currently exists between this law and the other regulations with 
which we must comply. In addition, the addition of the suggested 
wording to Section 10108 would give all GovGuam agencies the 
flexibility to work with the Legislature to,revise the categorized 
listings of nondisclosure records as time and changing circumstances 
would dictate. 

We welcome any questions which you may have about the above proposal 
or the attachment. Thank you for your consideration of our concerns. - - 

m( lNIOG 4 
9ate 
We. /d. '4!5 WL 

Rt~'d by. ‘. Acting Director 
Prlnl "Jane LALou -. 
~ttacbent D S ~ S / ~ ~ * ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ N ~ ~ !  



CATEGORIZED 
MAINTAINED 
WHICH ARE 

AND SPECIFIC LISTING OF RECORDS 
BY THE DEPARTMENT OF EDUCATION 
NOT DISCLOSABLE TO THE PUBLIC 
THAT IS NOT CONTAINED 

IN SECTION 10108 OF PUBLIC LAW 25-06 

(As of 7/8/99) 

All of the categorized and specific listings of records shown below 
are prohibited by various federal regulations or legal considerations 
from being disclosable to the public, notwithstanding the provisions 
of P.L. 26-06. 

1. All parts of students' educational records, except for those 
parts of students' educational records that pertain to directory 
information as defined by Board Policy 825 

2. All ..parts of the records maintained by the Department of 
Education (DOE) that contain information which is found in 
students' educational records, except for those parts of 
students' educational records that pertain to directory 
information as defined by Board Policy 825 

3. Information which personally identifies participants in the 
School Breakfast/Lunch Program, or their parents, guardians, or 
caretakers. 



"EXHIBIT 1B" 

DEPARTMENT OF EDUCATION 
P.O. e x  DE 

Agan~, Gum 96932 
N: (671) 4756457 
Fax: (671) 472-5003 

MICHAEL J. RElDY 
D l d r  ot Mu&on. W n p  . . io 

~ L W J ~  ScCLYmy July 12, 1999 

Senator Antonio Unpingco 
Speaker, 25" Guam Legislam 
155 Hesler Street 
Hagatna, Guam 969 10 

Dear Mr. Speaker: 

The Department of Education request that the following two items be added to the "non- 
public" list submitted on July 8, 1999. 

(1) Pending Govemment Claim(s), until the pending Govemment Claim has been 
settled. 

(2) Parents name, address, and phone number 

If you have any questions regarding this matter please feel free to contact Fred Nishihira 
or myself at 475-0457. 

COMMONWEALTH NOW! 



"EXHIBIT 2" 

JNIVERSITY OF Gum. 
UNIBETSEDAT GUAHAN ' 

OFFICE OF THE PRESIDENT 
UOG Station, Mangilao, Guam 96923 

Telephone: (671) 735-2990 Fax: (671) 734-2296 

P&tr to 
W.'-Uyy L-- Y 

July 10, 1999 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Singko Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 96910 

Dear Speaker Unpingco: 

I am pleased to officially transmit the University's 'Private Writings List" in 
compliance with Public Law 25-06. This listing was developed by the University 
community and approved by the Board of Regents via Board Resolution No. 99-07. 

Sincerely, 

Cc: Chairman Dr. David L.G. Shimizu, Board of Regents 
Members, Bovd of Regents 
UOG Legal Counsel 

OFFICE OF THE LEGISLATIVE SECRETbRY 
A~'~~.NO\NLECGMENT KECEIPT 

Received E)' 

(3 I-# ;; ii 3 
A LAND GRANT INSTITUTION ACCREDITED BY THE WESTERN JSDCIATION OF SCHOOLS AND COLLEGE 



- 
BOARD OF REGENTS 

RESOLUTION NO. 9947 

RELATED TO APPROVMG A L.lST O F  NON-PUBLIC AND NON-DISCLOSABLE 
WRWMGS R E L A M  TO THE GUAM SUNSHINE REFORM ACT O F  1999 

WHEREAS, it is the aim of the Board to filly comply with the letter and intent of the Guam 
Sunshine Reform Act of 1999 (PL 25-06). and; 

WHEREAS, it is also the intmt of the Board to comply with all fedenl laws applicable to the 
access, disclosure, confidentiality and privacy of information, including but not limited to the 1973 
Rehabilitation Act the Vietnam En Vnrranr Rcadjuslrnent Auiounce Act of 1974; the Privacy Act of 
1974; the Family Education Rights and Privacy Act (FERPA); the Access to Employee E x p u r e  and 
Medical Records Stand& the Americans with Disabilities Act; the US Depamnent of Health and 
Human Smices Regulations ([42 CFR 21 42CFR Part 2); and the Driver's Privacy Protection Act of 
1994, and; 

WHEREAS. the Board recognizes that fcdcral law supercedes local legislation, and: 

WHEFSAS, the Board desirts to guide dminimnive action by e ~ b l i r h i n g  criteria for 
responding to specific requests for lnfomtion under the Guun Sunshine Reform Act of 1999. 

NOW. THEREFORE BE IT RESOLVED, that the Board hereby approves the following list of 
non-public and nondixlosable writings as guided by appliuble federal md local law. These items in 
uhatever format are considered pnvate writings not subject to Public Law No. 25-06. 

LIST OF NON-PUBLIC AND NON-DISCMSABLE WRITINGS NOT 
SUBJECT TO THE GUAM SUNSHINE REFORM ACT OF 1999 

I .  All file dacummts maintained on cumnf former and prospective academic and non-academic 
employees. unless the employee approves in writing acccu to and/or release of his or her files. 

2. All applicant records regarding admission, financial aid andlor scholarships. 

3. Student records and personal case files related but not limited to financial status, health, counseling, 
advisemenr affirmative action, discipline, appeals, mnrcripts, grades, and ten scares. 

4. Educat~onal records of cumnL former and/or prospective students. 

5. Faculty m d c  books and/or gnde sheets containing studat names and grades. 

6. SNdent directory lnfomution if the r m d a t  formally requeCs non.disclosurc in writing. 

7. Student advisement files. 

8. The circulation records of UOG's libraries. 

9. C l o d  archives of the RFT Micronesian AM RCPCM~ Cater, as per a g e e m a t  with donor. 

10. Legal Counsel's comspondcqce related to Univmity business. 

I I .  Board of Regents' Executive Session minutg prior to rheir approval. 

12. T a p  recordings and minutes of Board of Rega t  unnminc. meetings that discus a pmicular 
student's amibutes as defined in 2.3, and 4 above. 

13. Laboratory analysis repom 

14. Anonymity agremenu regarding financial d d i m  and orha conuibutinns mrde to the University. 

15. Human subject research data including but not limited to -h questionnaires .nd records. 



"EXHIBIT 3" 

GUAM PUBLIC LIBRARY 
Laibirihan Pupbleko Gudhan 

Government of Guam 
Referto 

-'=SeaRuy 
Memorandum 

DATE: July 12, 1999 

TO: Speaker, Guam Le 

FROM: Director, Guam Public Library System 

SUBJECT: List of Non-public and Non-disclosable Records 

Buenas yan Hafa Adai! 

Listed below are items to be exempted under P.L. 25-06 and P.L. 25-40 that the Guam 
Public Library System considers non-public and non-disclosable. 

- Individual Personnel records of GPLS employees 

- Library Records of library patrons 

Source: GC Subsection 42022 added by T.L. 17-38:l 

Subsection 80123. Confidentiality 3f E5rary Records. (a) A library or library system 
oprated with public monies hall no1 &low disclosure of any m r d  or olher 
informatioq wilten or orai, which identifies a user of library senices as requb-ting or 
obtaining specific materials or services or as otherwise using the library. 

@) Records may be disclosed: 

Guam Pubhc Library: Agana, Agat, Bamgada. Dededo, Menzo, Yona 
254 Martyr Street, Agana, Guam 96910 Tel: (671) 4754751 lh 4755 r Fax: (671) 477-9777 00380 

Equal Oppormnity Employer 

1. If necessary for the reasonable operation of the library. 
2. On with consent of ihe user. 
3. On receipt of a coult order. 
4. If required by law. 

OFFICE OF TIE LESI:UTI'~E S E ~ E E T ~ Y  1 
AC;(:~:::'LC~$:,::- ; , ~ E ] ? T  

Recaived Cy 

Dingkolo Na Si Yu'os Ma'Hse. 
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,K&&m% e 



"EXHIBIT 4" 

xefkrto 
m e s e e r e f p r y  

July 12, 1999 

__C_____ 
, , - ,  .--, :- \ Z E C . ~ , ~ ~ " ? Y  

oFF!;E CF -,.:. , ~ :.: - .  . , . - 

The Honorable Antonio R. Unpingco - . 
, 

Speaker 
I Mina'Bente Singko na Leheslaturan Guahan 
Twenty Fifth Guam Legislature 
Guam Legislature Temp. Building 
155 Hesler Street 
Hagatna, Guam 969 10 

Dear Speaker Unpingco: 

Thank you for the opportunity to respond to your request to submit a listing of all items to be 
exempted under Public Law 25-06 and Public Law 25-40. 

Whatever is prohibited or covered by the existing laws and any information under Guam Law, 
and the Federal Communications Commission Code of Regulations, KGTF will abide by these 
laws & regulations. Regarding section [I01081 Statutory Exemptions for Non-Public Records 
listed in the Sunshine Reform Act of 1999 as KGTF's exemptions for non-public records, KGTF 
will abide by this statute. 

Please be advised that KGTF as a public broadcaster is mandated by the Federal 
Communications Commission to abide by the FCC's Code of Federal Regulations. KGTF has in 
its file only one set of FCC's books available for your review. The latest newly adopted public 
file rule requires stations to respond to telephone requests for information from the public and 
requires stations to mail photocopies of documents requested by members of the public ( with 
copying costs to be borne by the requestor and costs of postage to be borne by station). 

FCC reminded all broadcasters of their obligation to afford ready access to their public file. The 
policy remains that we may ask for a name and address--but no more---of any visitor to the 
public file. The FCC also encouraged stations to set aside an area with a table at which the public 
may inspect public file materials. h e  foregoing obligations apply to the FCC's existing public 
file rules, as well as to the recently adopted new public file rules, which become effective upon 
approval by the Office of Managkmeni and Budget. 

Please be advised that if KGTF does not own the copyright of the television programs aired or 
the materials used in the process of a television program being produced, we are not authorized 
to provide the programs or materials to the public. The public would have to get permission from 
the copyright ownerslor owners of the materials, to obtain or use any information from the 
programs, in which case KGTF would have most addresses for the public to write to. For 
information requested on video, the requestor will be assessed a charge for dubbing costs at the 
rate established by this office and the cost of the tape if necessary. 

Once again, thank you for the opportunity to respond and if you have any questions about this 
matter, please let me know. Thank you. 

Sincerely, 

Guam Educat~onal Telecommunications Corp. 
U0401 



"EXHIBIT 5" 

Kulehon Kumunldrlt C d u m  
Accredited by the 

Westem Association of 
Schools and Colleges 

August 30,1999 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina' Bente Singko Na Liheslaturan Guhhan 
Twenty-Fifth Guam Legislature 
155 Hesler Street 
HagAtiia, Guam 96910 

Subject: Public Law 25-06, Section 10106 (b) 

Dear Speaker Unpingco: 

My apology for the tardiness of this submission. Most of our documents are protected by 
Federal guidelines, but in general the only records we believe should not be publicly 
disclosed are: 

Student Records - governed by the Family Educational Rights and Privacy 
Act (FERPA) also known as the Buckley Amendment, Statute: 20 U.S.C. 
12329; Regulations: 3d CFR Part 99. 
Individual Finsncial Aid and Health Records 
Personnel records 
Attorney client information 

As a public institution we expect to be very open with our records. 

Sincerely, 

HN R. RIDER, Ed.D. 
Academic Vice President 

C: dena to r  Kasperbaurer 
Senator Forbes 
President Cruz 
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